LOWER MINNESOTA RIVER
W ATERSHED DISTRICT

Executive Summary for Action

Lower Minnesota River Watershed District Board of Managers Meeting
Wednesday, January 17, 2024

Agenda Item
Item 5. G. — Receive update to Administrative Services hourly rates and authorize approval of additional hours from 2023

Prepared By
Linda Loomis, Administrator

Summar

Accordin‘é to the Agreement for Administrative Services between the Lower Minnesota River Watershed District and Naiad
Consulting, LLC., 150 hours per month for Administrative services are authorized. Additional hours of services were
provided in 2023 and the Board should authorize payment for the additional hours of services provided to the LMRWD by
Naiad Consulting, LLC. An additional 42 hours of administrative services was provided in 2023. At the regular rate of
$75/hour that totals $3,150. The additional hours are reflected on the invoices provided to the LMRWD throughout 2023.

In addition, it is necessary for Naiad Consulting to increase its hourly rates to $90/hour to account for inflation and
increased costs. This increase will make the expense for Administrative Services more comparable with the cost other water
management organizations pay for similar services. Rates have not been increased since 2019.

The Administrative Services agreement between the LMRWD and Naiad Consulting and amendments are attached for the
Board’s information.

Attachments
Administrative Services Agreement with amendments
Administrative Services Agreement Amendment #3

Recommended Action
Motion to authorize execution of Administrative Services Agreement Amendment #3
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ADMINISTRATOR AGREEMENT
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THIS AGREEMENT is made as of this %&f day of NAS .+ 2013, by and between the

Lower Minnesota

River Watershed District, a Minnesota Watershed District established in

accordance with the Minnesota Watershed Act (“"LMRWD") and, Naiad Consulting, LLC, a

Minnesota limited

liability company (the “Contractor™).

i SCOPE OF SERVICES: Contractor will perfort the following services as prioritized

and

assigned by the LMRWD Board of Managers (“Board”) under this Agreement,

together with such other administrative services as may be assigned from time to
time:

Facilitate the implementation of the updated LMRWD's Waltershed
Management Plan that sets strategic direction, goals, policies and work plans for the
next 10 years.

Fstablish processes to increase the organization's efficiency and to reduce
duplication of effort.

Serve as the primary point of contact for LMRWD’s business and coordinate
activities among consultants.

Provide coordination with representatives of City, County, Staie and Federal
agencies and other stakeholder groups.

Coordinate copsultants’ projects and activities; review invoices and
recommend payment.

Identify opportunities to secure grant funding and develop partnerships to
accomplish the LMRWD's Watershed Management Plan,

Track implementation of watershed-funded annual water quality projects and
activities to ensure that established objectives, project budgets, and schedules are
met,

Develop an operation and capital budget on an annual basis for consideration by
the Board.

Devetop an annual work plan and reporting system in consultation with the Board.
Develop agendas for mectings; attend the monthly Board meetings, special TAC
mectings and othets as necessary,

Maintain a list of items that need to be completed by the Consultant, Managers
and other consutants and the expected completion date for each item,

Prepare a monthly summary of work completed and time expended by work task
and budget itemn.

Perform other duties or activities as may be directed by the Board.

(hereinafter “Services™),

For

the remainder of 2013 the LMRWD sets aside $ FS00. for time and

expenses refated to the Contractor's position. Contractor will prepare and maintain a
work plan and schedule of priorities, in consultation with the Board or its authorized
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benefits, medical and hospital benefits, sick and vacation leave, severance pay, pension
benefits or other rights or benefils offered to employees of the LMRWD. Contractor
(and any person working for or employed by Contractor) shall not be considered an
employee of the LMRWD for any purpose including, but not limiled fo income (ax
withholding; workars' compensation; uncmployment compensation; FICA  taxes;
liability for torts; and eligibility for benefits.

Contractor will not be provided with a place of business and will retain control over the
manner and means of the services provided by Contractor as an independent contractor,
Contractor will pravide, at Contractor’s expense, necessary office space, wansportation,
computer capability, an infernet email address and incidental office supplies needed to
provide the Services,

This Agreement is non-exclusive. Contractor may take other employment or contracts that
do not interiere with Contractor's duties hercunder.

8. DATA PRACTICES AND RECORDS:; All records, information, materials and other work
product, in wrilten, glectronie, or any other form, developed in connection with providing
services under this Agreement shall be the exclusive property of the LMRWD. All such
records shall be maintained with the records of the LMRWD and in accordance with the.
instructions of the Board. When operating under standard business practices, the Contractor
will not be held liable for the loss of LMRWD's records which may be held by Contractor
outside of the LMRWTY’s offices. The Contractor will comply with the Minnesota
Government Data Practices Acl and all ather applicable state and federa! taws relating to
data privacy or confidentiality. If Contractor receives a request for data pursuant to the Data
Practices Act, Minnesota Statutes Chapter 13 (DPA), that may encompass data (as that
term is defined in the DPA) Contractor possesses or has created as a result of this
Agreement, it will inform the LMRWD immediately and transmit a copy of the request to
the Board. If the request is addressed to the LMRWD, Contractor will not provide any
infornation or documents, but will direct the inquiry to the Board. If the request is
addressed to Contractor, Contractor will notify and consult with the Board and its legal
counsel before replying, Nothing in the preceding sentenes supersedes Contractor's
obligations under this Agreement with respect to protection of LMRWIY’s data, property
rights in data or confidentiality. Nothing in this section constitutes a defermination that
Contractor is performing a govemnmental function within the meaning of Minnesota
Statutes Section 13.05, subdivision 11, or otherwise expands the applicability of the DPA
beyond its scope under govemning law.

9, COMPLIANCE WITH LAWS: Contractor shall comply with all applicable federal, state
and local laws, regulations or ordinances in performance of Contractor's duties hereunder,
such laws including bitt not limited to those relating to non-discrimination in hiting or labor
practices,

10 AUDIT: The Contractor agrees that the LMRWD, the State Auditor, or any of their duly
authorized representatives, at any time during normal business hours and as often as they
may reasonably deem necessary shall have access to and the right to examine, audit, excerpt,
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Bruce D. Malkerson

Malkerson Gunn Martin LLP

220 South Sixth Street, Suite 1900
Minneapolis, MN 55402

WHEREUPON, the undersigned hereunder set their hands to this Agreement as of the day first
above writen,

NAIAD CONSULTING, LLC

By: r/\f{/) 14 (:/ﬁ {7%/;’5'*2‘?77'2,&{!

ts:__Presipleny

LOWER MINNESOTA RIVER WATERSHED
DISTRICT

By: %éfl 7"*

Kent Francis
Its: President
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AMENDMENT TO

ADMINISTRATOR AGREEMENT

THIS AMENDMENT is made as of this z.ﬁ\'day of Dcdplbes~ 2015, by and
between the Lower Minnesota River Watershed District, a Minnesota Watershed District
 established in accordance with the Minnesota Watershed Act (“LMRWD™) and Naiad
Consulting, LLC, a Minnesota limited liability company (the “Contractor”).

RECITALS

WHEREAS, LMRWD and Contractor entered into that certain Administrator Agreement
dated November 25, 2013, and attached as Exhibit 1 (“Agreement”); and

WHEREAS, LMRWD and Contractor wish to continue the Agreement with the
amendments specified below:

NOW, THEREFORE, the parties agree as follows:

1.

Section 11, Insurance, of the Agreement shall be replaced with the following:

“INSURANCE: Contractor shall, at all times during the Agreement and af its sole
cost and expense, carry and maintain Commercial General Liability insurance
covering claims for bodily injury, death, personal injury or property damage
oceurring or arising out of the performance of this Agreement, including coverage
for independent contractor’s protection (required if any work will be
subcontracted), premises-operations, and contractual liability with respect to the
liability assumed by Contractor hereunder. The limits of insurance shall not be
less than:

Each Occurrence $ 1,000,000
General Aggregate Limit $ 1,000,000
Broad Form Property Damage $ 1,000,000

LMRWD shall be listed as an additional insured on each insurance policy
required hereunder. Each insurance policy shall provide that it will not be
canceled or amended except after thirty (30) days advance written notice to the
additional insured parties, Contractor shall provide evidence of such insurance
policies (certificates of insurance) to LMRWD upon execution of this Agreement
and when reguested by LMRWD in the future.

Section 14, Notices, of the Agreement shall be replaced with the following:

“NOTICES: Any notice or demand, authorized or required under this Agreement
shall be in writing and shall be sent by certified mail to the other party as follows:

[25226-0001/2131237/1] 1




To the Contractor; Naiad Consulting, LLC
c/o Linda Loomis
6677 Olson Highway
Golden Valley, MN 55427

To the LMRWD: President
Lower Minnesota River Watershed District
112 East Fifth Street, Suite 102
Chaska, MN 55318

With a copy to: The current President of the LMRWD *f(@ﬂ e
ﬂf;e v ¥ currently is the President and
his address is:

Hotd _Zrriby gl D
‘““fmfm e MRS 9953

And to: The current attomey for the LMRWD
John C. Kolb currently is the attorney
and his address is;

John C. Kolb
Rinke Noonan
P.O. Box 1497
St. Cloud, MN 56302-1497
3, In all other respects, the provisions set forth in the Agreement shall remain
unchanged.

WHEREUPON, the undersigned hereunder set their hands to this Amendment as of the
day first above written.

NAIAD CONSULTING, LLC

By, % s d/e /W//‘?f TV

Its e é_//))ﬁ/lt‘f/ﬁ&?/) &L{

LOWER MINNESOTA RIVER
WAT/FRSHE](){?IST&GT

: /m/‘//

\é’s res1d/eQ( %7;? {l/
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AMENDMENT #2 TO

ADMINISTRATOR AGREEMENT

THIS AMENDMENT is made as of this 7th day of January, 2019 by and between the Lower
Minnesota River Watershed District, a Minnesota Watershed District established in accordance with the
Minnesota Watershed Act ("LMRWD") and Naiad Consulting, LLC, a Minnesota limited liability company
{the "Contractor")

RECITALS

WHEREAS, LMRWD and Contractor entered into that certain Administrator Agreement dated
November 25, 2013, amended October 21, 2015 and attached as Exhibit 1 {"Agreement"}; and

WHEREAS, LMRWD and Contractor wish to continue the Agreement with the amendments
specified below:

NOW, THEREFORE, the parties agree as follows:

1.

Section 2, Compensation of the agreement shall be replaced with the following:

"COMPENSATION: Contractor will be paid for Services at the rate of $75 per hour,
Cantractor will be reimbursed for actual, reasonable and necessary out-of-pocket expenses
including postage, phatocopies, audiotapes, and printing. Mileage and time will be
reimbursed for travel with the Minneapolis/ St. Paul seven-county metropolitan area.

Travel outside the seven=county metropolitan area including mileage (State of Minnesota
rate}, meals and overnight accommodations must have the prior approval of the Board or its
designee. The Board may specify vendors to be used by Contractor for reimbursable
expenses, which vendors may include existing LIMRWD cansultants, member cities or other
entities,

Contractor's billable hours will not exceed 150 hours per month, without the prior written
approval of the Board or its authorized officers."

In all other respects, the provisions set forth in the Agreement, as amended, shall remain
unchanged.

WHEREUPON, the undersigned hereunder set their hands to this Amendment as of the day first
above written.

NAIAD CONSULTING, LLC X -
By: é‘( Visy /%, >‘§ 0577&,4)

Its:___ Owner/Principal

LOWER MINNESOTA RIVER
WATERSHED DISTRICT

e T

fts: President




AMENDMENT #2 TO

ADMINISTRATOR AGREEMENT

THIS AMENDMENT is made as of this 17th day of January, 2024 by and between the Lower
Minnesota River Watershed District, a Minnesota Watershed District established in accordance with the
Minnesota Watershed Act ("LMRWD") and Naiad Consulting, LLC, a Minnesota limited liability company
(the "Contractor")

RECITALS

WHEREAS, LMRWD and Contractor entered into that certain Administrator Agreement dated
November 25, 2013, amended October 21, 2015 and January 7, 2019 and attached as Exhibit 1
("Agreement"); and

WHEREAS, LMRWD and Contractor wish to continue the Agreement with the amendments
specified below:

NOW, THEREFORE, the parties agree as follows:

1.

Section 2, Compensation of the agreement shall be replaced with the following:

"COMPENSATION: Contractor will be paid for Services at the rate of $90 per hour.
Contractor will be reimbursed for actual, reasonable and necessary out-of-pocket expenses
including postage, photocopies, audiotapes, and printing. Mileage and time will be
reimbursed for travel with the Minneapolis/ St. Paul seven-county metropolitan area.
Travel outside the seven=county metropolitan area including mileage (State of Minnesota
rate), meals and overnight accommodations must have the prior approval of the Board or its
designee. The Board may specify vendors to be used by Contractor for reimbursable
expenses, which vendors may include existing LMRWD consultants, member cities or other
entities.

Contractor's billable hours will not exceed 150 hours per month, without the prior written
approval of the Board or its authorized officers."

In all other respects, the provisions set forth in the Agreement, as amended, shall remain
unchanged.

WHEREUPON, the undersigned hereunder set their hands to this Amendment as of the day first

above written.

NAIAD CONSULTING, LLC

BY:

Its: Owner/Principal

LOWER MINNESOTA RIVER WATERSHED DISTRICT

BY:

Its: President
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