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Agenda Item 
Item 7. B. - Dredge Management 

Prepared By 
Linda Loomis, Administrator 

Summary 

i. Funding for dredge material management 
The LMRWD has received the award from the State of Minnesota for $480,000 to be used for the 
construction project at the dredge site. 

ii. Vernon Avenue Dredge Material Management site 
The Contractor, Meyer Contracting, Inc. has provided all the documentation required by the LMRWD.  The 
documentation has been reviewed by legal counsel and the contract is ready for signature.   

All necessary permits have been received, so everything is in order to proceed with the project in the fall, 
provided the site is not too wet or flooded.  The Board should authorize execution of the contract. 

iii. Private Dredge Material Placement 
There is no new information to report since last update. 

Attachments 
Notice of Award 
Construction Contract 
Attorney Opinion regarding review of Contract Bond and Insurance 

Recommended Action 
Motion to authorize execution of construction documents 

 

Executive Summary for Action 
Lower Minnesota River Watershed District Board of Managers Meeting 

Wednesday, February 19, 2020 





















 

 

 

1015 W. St. Germain St., Ste. 300, P.O. Box 1497 
St. Cloud, Minnesota 56302-1497 

Telephone 320-251-6700, Fax 320-656-3500 
 

Office Memorandum 

To: Lower Minnesota River Watershed District Board of Managers 

From: John C. Kolb (320) 656-3503 

Re: Contract, Bond and Insurance Review; Spoil Management Site Improvement 
Project 

Date: February 3, 2020 

 
 

I have reviewed the contract documents, contractor’s insurance certificate and both 
performance and payment bonds for the Spoil Management Site Improvement Project. 

Based on my review of the contract documents, the performance and payment bonds and the 
certificate of insurance, I am comfortable advising the Board to execute the construction 
contract upon receipt of the following: 

Evidence, in the form of a revised certificate of insurance and copies of all endorsements 
providing additional insured status of the Owner, Engineer and City of Savage and 
demonstrating clear compliance with the requirements of Supplementary Conditions 5.03 and 
5.04 as referenced herein. 

 

Review Discussion: 

Article 5 (parts 5.01-5.04) of the general conditions of the contract requires the following: 

 Contractor shall furnish performance and payment bonds, each in an amount at least 
equal to the contract price. 

 Contractor shall deliver to owner certificates of insurance. 

Sections 5.03 and .04 of the Supplementary Conditions (SC) set forth additional insurance 
requirements, including the minimum coverage amounts and insurance types. There are 
additional details within the individual requirements. 
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Regarding the bonds. The bonds are sufficient. The contractor has provided both a payment and 
performance bond in the amount of the contract price. The Surety on each bond meets the 
qualification requirements of the contract documents.  

Absent any substantial change orders increasing the contract price, the bond amounts should be 
sufficient to secure the drainage authority for the project. The Board should consider, in 
consultation with the engineer, whether and when an increase in the bond amounts is warranted 
based on approved change orders. The bonds are to continue in effect for 120 days beyond the 
correction period in the contract (one year after final payment becomes due under the contract). 
Neither bond specifies an expiration date. However, the bonds do bind the contractor and the 
surety to the contract terms. This means that the right to discharge the bond rests with the owner 
and that the bond must remain in place per the contract. 

Regarding insurance: The specifications require insurance in excess of that provided in the 
certificate provided by the contractor. Below is a comparison of what is required and what has 
been provided in the certificate: 

 

Insurance type 

 

Amount required by contract 

 

Amount provided 

 

Commercial General Liability 
(CGL) Each Occurrence 
 

1,500,000 
 

1,000,000 
 

CGL Personal Injury 
 

1,500,000 
 

1,000,000 
 

CGL General Aggregate 
 

1,500,000 
 

2,000,000 
 

CGL Products 
 

1,500,000 
 

2,000,000 
 

Auto Bodily Injury Person 
 

1,500,000 
 

1,000,000* 
*combine single limit for each 
accident. 

Auto Bodily Injury Accident 
 

1,500,000 
 

1,000,000 
 

Auto Property Damage 
 

1,500,000 
 

1,000,000 
 

Auto Aggregate 2,000,000 1,000,000 
 

Workers Compensation Statutory Requirements Statutory Requirements 
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Insurance type 

 

Amount required by contract 

 

Amount provided 

 

Employer Liability (EL) Accident 
 

100,000 1,000,000 

EL Disease (employee) 
 

500,000 1,000,000 

EL Disease (policy limit) 
 

100,000 1,000,000 

 

For auto coverage the contractor has provided a coverage limit of $1,000,000 as combined single 
limit per accident. I believe this covers both the Person and Accident bodily injury requirements. 
Additionally, the contractor has an umbrella policy in the amount of $10,000,000. As an 
alternative to meeting the amounts required by the contract for Commercial General Liability 
and Auto coverage, the Owner may accept an umbrella or excess coverage policy of at least 
sufficient value to cover the difference in coverage. Excess Liability coverage must include 
employer's liability claims. (SC 5.04A.4). The proffered umbrella policy meets this requirement in 
the amount only. It is unclear whether the other requirements related to the identification of 
additional insureds is met. 

The Certificate states the following disclaimers: 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS 
NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT 
AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE 
AFFORDED BY THE POLICIES BELOW.   THIS CERTIFICATE OF INSURANCE DOES NOT 
CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) 
must have ADDITIONAL INSURED provisions or be endorsed. If SUBROGATION IS 
WAIVED, subject to the terms and conditions of the policy, certain policies may 
require an endorsement.  A statement on this certificate does not confer rights to 
the certificate holder in lieu of such endorsement(s). 

Additional Insured only if required by written contract with respect to General 
Liability, Automobile Liability and Umbrella/Excess Liability applies on a primary 
basis and the insurance of the additional insured shall be non-contributory: 
Certificate Holder, Project Owner and Others as required by written contract. 

Waiver of Subrogation only if required by written contract with respect to General 
Liability, Automobile Liability, Workers Compensation and Umbrella/Excess 
Liability applies in favor of: Certificate Holder, Project Owner and Others as 
required by written contract. 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH 
THE POLICY PROVISIONS. 

To meet the contract requirements, the Contractor or its insurer must provide the Owner and all 
additional insureds with evidence of coverage. The umbrella policy and base coverage must list 
the Owner, Engineer and City of Savage as additional insureds. The Contractor, or its insurer, 
must provide a certificate of insurance and a copy of all endorsements evidencing the additional 
insured status of each of the above entities.  

Though the suite of coverage evidenced in the certificate of insurance meets the contract 
requirements of coverage amounts (with addition of the umbrella coverage), the Contractor has 
not provided the coverage evidence required by the contract – specifically the additional 
insureds’ status. Below are specific requirements that should be communicated to the Contractor 
and its insurer. The requirements should be clearly articulated in the certificate and all 
endorsements. 

The certificate(s) must indicate unconditionally that the insurance company will 
provide to Owner and City, in the same manner as to Contractor, notice in the 
event of cancellation, non-renewal or any material modification or change in the 
policies and/or coverages thereunder. (SC 5.03) 

The certificate must state that Owner and Engineer are additional insureds under 
the general and automobile liability policies, and that the City is an additional 
insured under the general liability policy. (SC 5.03) 

The additional insured coverage must be on a primary and noncontributory basis, 
and the endorsement must provide for same and must include coverage for 
complete operations. (SC 5.03) 

Excess Liability coverage must include employer's liability claims. (SC 5.04A.4) 

The insurance policy or policies required by this Paragraph 5.04 of the General 
Conditions shall include the interests of the Owner, City and the Engineer, each of 
which shall be additional insured parties with primary coverage as provided by 
paragraph SC-5.03. (SC 5.04A) 

Contractor must furnish with the certificate(s) of insurance copies of all 
endorsements providing additional insured status of Owner, City and Engineer. 
(SC 5.04A) 

The policy of general liability insurance to be purchased and maintained will: 
contain a provision or endorsement that notice of a cancellation, or modification 
of coverage afforded will be provided to additional insured(s) identified in the 
Supplementary Conditions to whom a certificate of insurance has been issued on 
the same basis as is provided under the policy to the insured (and the certificates 
of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so 
provide);“…under Paragraphs 6.07.B, 6.11, and 6.20. (SC 5.04B.4) 
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For your reference, see the attached article by the LMCIT risk manager/attorney. Though written 
from a city perspective, the article is equally applicable to the Watershed District. The risk 
manager identifies coverage limitation issues and provides guidance from the insurance trust’s 
perspective. 

I note as an initial but correctable concern that several of the proposed policies expire on April 1, 
2020. We will need an updated certificate upon renewal or replacement with like/kind policies. 

Finally, I have reviewed the content of the contract documents – specifically provisions related 
to dispute resolution, prompt pay and subcontractor payment and find them to be consistent 
with the requirements of Minnesota law.  

Based on my review of the contract documents, the performance and payment bonds and the 
certificate of insurance, I am comfortable advising the Board to execute the construction 
contract upon receipt of the following: 

Evidence, in the form of a revised certificate of insurance and copies of all endorsements 
providing additional insured status of the Owner, Engineer and City of Savage and 
demonstrating clear compliance with the requirements of Supplementary Conditions 5.03 and 
5.04 as referenced herein. 


